[FILED ELECTRONICALLY]

COMMONWEALTH OF KENTUCKY
FAYETTE CIRCUIT COURT
FOURTH DIVISION
CIVIL ACTION NO. 20-CI-00332

HAYNES PROPERTIES, LLC, et al. PLAINTIFFS

V. BTGCA’S POSITION ON PLAN FOR
DISPOSITION OF THE “GRANT FUND”

BURLEY TOBACCO GROWERS COOPERATIVE DEFENDANTS
ASSOCIATION, et al.

The Burley Tobacco Growers Cooperative Association (“BTGCA”), by counsel, and its
representatives on the Dissolution Committee respectfully request that the Court consider their
following requests of provisions to be made in any order and plan for disposition of the $1.325
million Fund intended to be allocated between and paid to (a) the group of Class Members who
each claimed a proportionate share of the Fund, and (b) the intended Grant recipient, Burley and
Dark Tobacco Producer Association, Inc. (“BDTPA”) of the remaining Fund balance.

1. Nothing that relates to disposition of this Fund shall affect, interfere with or delay
the remaining distribution of the separate net assets of BTGCA held by Traditional Bank
(exceeding $1.4 million) from a timely transfer to the Angeion Qualified Settlement Fund Trust
in September, so as to enable BTGCA to close its books and file its final corporate income tax

return for the fiscal year ending September 30, 2023.
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2. The Graddy law firm and/or its Objector clients should be required to post a
supersedeas bond at their expense of not less than $150,000 to cover the disputed legal fees
being withheld from distribution and interest on that sum during appeal, plus legal fees of Class
Counsel and the costs of a final distribution of remaining net proceeds of the Fund. In all other
respects, the appeal concerning the Graddy law firm fee request shall not delay distribution of
the bulk of the Fund.

3. All fees of Class Counsel that the Court may approve for their services regarding
the Fund should be charged against the Fund as a whole, before its division and allocation, not
against BTGCA net assets. Any lump-sum attorney’s fee which the Court may approve to Class
Counsel for defense of the Objectors’ appeal on the legal fees sought by the Graddy law firm
hereafter should be paid out of the “Pay-Me” share of the Fund, as the 1,881 opting-out Class
Members who claimed a proportionate share are the group Graddy claims to have benefitted.
This should be done before calculation of their individual proportionate shares of the net Fund.
Expenses for Angeion and mailing the distribution to the “Pay-Me” Class Members should also
be borne by their share of the Fund and deducted before calculating their individual

proportionate share amounts, not allocated to reduce the net distribution to BDTPA.

Respectfully Submitted,

/s/Kevin G. Henry

Kevin G. Henry, Esq. (KBA Bar #31255)
Sturgill, Turner, Barker & Moloney, PLLC

333 West Vine Street, Suite 1500

Lexington, KY 40507

Email: khenry@sturgillturner.com

Counsel for Defendant, Burley Tobacco Growers
Cooperative Association and BTGCA Dissolution
Committee Members, Al Pedigo, Donald Mitchell
and Eddie Warren
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CERTIFICATE OF SERVICE

I hereby certify that on July 31, 2023, the foregoing document was electronically filed
with the Clerk of this Court using their filing system and served electronically by the Clerk of

this Court upon the following:

Robert E. Maclin, Esq.
Katherine K. Yunker, Esq.
Jason R. Hollon, Esq.
McBrayer PLLC

201 E. Main Street, Suite 900

Lexington, KY 40507-1361
kyunker@mcbrayerfirm.com
jhollon@mcbrayerfirm.com
Class Counsel for Plaintiffs

W. Hank Graddy, IV, Esq.

Dorothy T. Rush, Esq.

W.H. Graddy & Associates

137 North Main Street

Versailles, KY 40383
hgraddy@graddylaw.com
dtgrush2@gmail.com

Counsel for Objectors, Roger Quarles,

W. Gary Wilson, lan Horn, Richard Horn
Campbell Graddy, David Lloyd and Objector
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Roger Quarles
Courtesy Copy (emailed):
Hon. Julie Muth Goodman
c/o Steve Robinson
steverobinson@kycourts.net
J. B. Amburgey George M. Darnell Berkley Marks
P. O. Box 47 1593 Grays Run Pike 5399 Paris Pike

Means, KY 40346 Cynthiana, KY 41031 Mt. Sterling, KY 40353

Bruce Quarles

David Barnes Jennifer Darnell Steven Quarles

678 Bowman Mill Road 248 Gray Lane Travis Quarles

Berry, KY 41003 Cynthiana, KY 41031 10570 Owenton Road
Frankfort, KY 40601

Jacob Barnes Brent Dunaway Jerry Rankin
1088 Bowman Mill Road 1547 KY Highway 1054 N 4540 Perryville Road
Berry, KY 4103 Berry, KY 41003 Danville, KY 40422

Robert E. Barton

Barton Bros. Farm

4095 Huffman Mill Pike
Lexington, KY 40511

William David Furnish Richard Sparks
1320 Highway 982 1499 Thatchers Mill
Cynthiana, KY 41031 Paris, KY 40361
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Ben Clifford
2459 Ky. Hwy. 1284 E
Cynthiana, KY 41031

Lincoln Clifford
Ky Hwy 1284 E
Cynthiana, KY 41031

Wayne Cropper
5350 Raymond Road
Mayslick, KY 41055

Josh Curtis
1402 KY Hwy 1940
Cynthiana, KY 41031

Leonard E. Gilkison
345 Calloway White Road
Winchester, KY 40391

Bill G. Hall
P.O.Box 117
Means, KY 40346

Dudley Wayne Hatcher
648 Hood Rd.
Morgantown, KY 42261

Steve Lang
703 Gray Lane
Cynthiana, KY 41031

/s/ Kevin G. Henry

Jarrod Stephens
504 Commonwealth Lane
Cynthiana, KY 41031

Addison Thomson
2224 Mt. Vernon Park
Cynthiana, KY 41031

William A. Thomson
1809 Mt. Vernon Pike
Cynthiana, KY 40131

Danny Townsend

Judy Townsend

11620 Main St.
Jeffersonville, KY 40337

Counsel for Defendant, Burley Tobacco
Growers Cooperative Association and
BTGCA Dissolution Committee Members,
Al Pedigo, Donald Mitchell and Eddie

Warren
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