ENTERED :
COMMONWEALTH OF KENTUCKY ATTEST, VINCENT RIGGS, CLERK
FAYETTE CIRCUIT COURT

FOURTH DIVISION JUN 01 2023
Civil Acti . 20-Cl- & |x IT CLERK
1vil Action No. 20-CI1-00332 BI;AYEI" CIRfU SEPUY
HAYNES PROPERTIES, LLC, PLAINTIFFS
et al. . )
V. ~ Order denying Graddy CR 59 Motion to Alter, Amend
or Vacate this Court’s Order of April 5, 2023

BURLEY TOBACCO o «
GROWERS COOPERATIVE DEFENDANTS

ASSOCIATION, et al.

This matter came before the Court on:M'ay 5, 2023, to hear the CR 59 Motion to Alter,
Alﬁend or Vacate this Court’s Order of Apn'i 5,2023 (“CR 59 Motion”), filed by the law firm of
W.H. Graddy & Associates (the “Graddy firm”) and seeking this Court alter, amend, or vacate its
April 5, 2023 Order denying the Graddy firm’s Renewed Motion for Award of Attorney’s Fees.
Class Counsel having filed a response thereto, the parties having had an opportunity to be heard,
and the Court being duly and sufficiently advised, IT IS HEREBY ORDERED as follows:

l. The Court DENIES the CR 59 Motion. For the reasons stated in the Court’s April
5,2023 Order and its August 24, 2021 Order, both of which aré expressly adopted and
incorporated herein, and for those reasons stated on the record on May $§, 2023, March 24, 2023,
and August 20, 2021, the Court CONCLUDES that the Graddy firm is not entitled to an award of
attorney’s fees or costs as such an award is not authorized by law or by any agreement of the
parties. In response to allegations made or positions taken in the CR 59 Motion or during the
hearing, the Court also FINDS that ‘the Gradey firm’s representation on behalf of its clients was
not a “but for” cause of any modification to the settlement agreement provisions relating to the

$1.5 million grant or any benefit to the class as a whole because (a) the Court had raised issues
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with the settlement agreement provisions about the $1.5 million before any written objections
were filed, (b)l there were objectors to the provisions about the $1.5 million other than the
persons the Graddy firm represented, and (c) the Court’s exercise of its fiduciary responsibilities
to the class were the actual and sufficient reason for any modifications ordered in the Amended
Opinion and Order Approving Partial Settlement entered July 28, 2021.

2. The Court further DENIES as MOOT the Graddy firm’s request in its CR 59
Motion for leave to negotiate an award of attorney’s fees and costs with class counsel and the
parties, it being represented at the hearing that there had been unsuccessful negotiations
following the filing of the CR 59 Motion.

3. This order is final and appealable, there being no just cause for delay.

Given under my hand this l_[ycﬁy of May- :

é]?efn‘ Julie Muth Goodman
Judge Fayette Circuit Court

PREPARED BY:

/s/ Jason R. Hollon

Kathenine K. Yunker (KBA # 79592)
Jason R. Hollon (KBA # 96148)
MCBRAYER PLLC

201 E. Main Street, Suite 900
Lexington, KY 40507-1361

Counsel for Settlement Class
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HAVE SEEN, in conformity
with the rulings made at hearing:

s/ W. Henry Graddy, IV (w/permission)
W. Henry Graddy, IV

W.H. GRADDY & ASSOCIATES

137 N. Main Street

Versailles, KY 40383

Counsel for Objectors Roger Quarles et al.
and representative of the Movant firm

/s/ Kevin G. Henry (w/permission)
Kevin G. Henry

Charles D. Cole

STURGILL, TURNER, BARKER &
MALONEY PLLC

333 West Vine Street, Suite 1500
Lexington, KY 40507

Counsel for Defendant Burley Tobacco
Growers Cooperative Association

CLERK'’S CERTIFICATE OF SERVICE

I hereby certify that a true and accurate copy of the foregoing has been served on this \S:\ day
o['m 2023, via U.S. Mail, first class, to the following counsel and unrepresented objectors

to the proposed settlement:

Katherine K. Yunker

Robert E. Maclin, III

Jason R. Hollon

MCBRAYER PLLC

201 E. Main Street, Suite 900
Lexington, KY 40507-1361

Counsel for Settlement Class
Representatives and Named Plaintiffs

W. Henry Graddy, IV
Dorothy T. Rush

W.H. GRADDY & ASSOCIATES
137 N. Main Street

Versailles, KY 40383

Counsel for Objectors Roger Quarles et al.

Kevin G. Henry

Charles D. Cole

STURGILL, TURNER, BARKER &
MALONEY PLLC

333 West Vine Street, Suite 1500

Lexington, KY 40507

Counsel for Defendant Burley Tobacco

Growers Cooperative Association
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J.B. Amburgey
P. 0. Box 47
Means, KY 40346

David Barnes
768 Bowman Mill Road
Berry, KY 41003

Jacob Barnes
1088 Bowman Mill Road
Berry, KY 41003

Ben Clifford
2459 Ky. Hwy. 1284 E
Cynthiana, KY 41031

Lincoln Clifford
Ky Hwy 1284 E
Cynthiana KY 41031

Wayne Cropper
5350 Raymond Road
Mayslick, KY 41055

Josh Curtis
1402 KY Hwy 1940
Cynthiana, KY 41031

Robert E. Barton
Barton Bros. Farm

4095 Huffman Mill Pike
Lexington, KY 40511

George M. Darnell
1593 Grays Run Pike
Cynthiana, KY 41031

Jennifer Darnell
248 Gray Lane
Cynthiana, KY 41031

Brent Dunaway
1547 KY Highway 1054 N
Berry KY 41003

William David Furnish
1320 Highway 982

.Cynthiana, KY 41031

Michael Fumish
750 Smith Martin Ln.
Cynthiana, KY 41031-6997

Leonard E. Gilkison
345 Calloway White Road
Winchester, KY 40391

George M. Damell
1593 Grays Run Pike
Cynthiana, KY 41031

Dudley Wayne Hatcher
648 Hood Rd.
Morgantown, KY 42261

Bruce Quarles

Steven Quarles

Travis Quarles

10570 Owenton Road
Frankfort, KY 40601

Steve Lang
703 Gray Lane
Cynthiana, KY 41031

Berkley Marks
5399 Paris Pike
Mt. Sterling K'Y 40353

Jerry Rankin
4540 Perryville Road
Danville, KY 40422

Richard Sparks
1499 Thatchers Mill
Paris, KY 40361

Jarrod Stephens
504 Commonwealth Lane
Cynthiana KY 41031

Addison Thomson
2224 M. Vernon Park
Cynthiana, KY 41031

William A. Thomson
1809 Mt. Vemon Pike -
Cynthiana, KY 40131

Danny Townsend

Judy Townsend

11620 Main St.
Jeffersonville, KY 40337

Vmwd?ﬁ"‘

Clerk, Fayette Circuit Court vI m
| &
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